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under section 6103(b) of this title, the Sec-
retary shall conduct a referendum among
mushroom producers and importers to ascer-
tain whether the order shall go into effect.

(2) Approval of order

The order shall become effective, as provided
in section 6103(b) of this title, if the Secretary
determines that the order has been approved
by a majority of the producers and importers
voting in the referendum, which majority, on
average, annually produces and imports into
the United States more than 50 percent of the
mushrooms annually produced and imported
by all those voting in the referendum.

(b) Succeeding referenda
(1) Determination concerning order
(A) In general

Effective b years after the date on which
an order becomes effective under section
6103(b) of this title, the Secretary shall con-
duct a referendum among mushroom produc-
ers and importers to ascertain whether they
favor continuation, termination, or suspen-
sion of the order.

(B) Request for referendum

Effective beginning 3 years after the date
on which an order becomes effective under
section 6103(b) of this title, the Secretary, on
request of a representative group comprising
30 percent or more of the number of mush-
room producers and importers, may conduct
a referendum to ascertain whether producers
and importers favor termination or suspen-
sion of the order.

(2) Suspension or termination

If, as a result of any referendum conducted
under paragraph (1), the Secretary determines
that suspension or termination of an order is
favored by a majority of the producers and im-
porters voting in the referendum, which ma-
jority, on average, annually produces and im-
ports into the United States more than 50 per-
cent of the mushrooms annually produced and
imported by all those voting in the referen-
dum, the Secretary shall—

(A) within 6 months after making such de-
termination, suspend or terminate, as appro-
priate, collection of assessments under the
order; and

(B) suspend or terminate, as appropriate,
activities under the order in an orderly man-
ner as soon as practicable.

(¢c) Manner

Referenda conducted pursuant to this section
shall be conducted in such a manner as is deter-
mined by the Secretary.

(Pub. L. 101-624, title XIX, §1926, Nov. 28, 1990,
104 Stat. 3861.)

§6106. Petition and review
(a) Petition
(1) In general
A person subject to an order issued under
this chapter may file with the Secretary a pe-
tition—
(A) stating that the order, any provision of
the order, or any obligation imposed in con-
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nection with the order, is not in accordance
with law; and

(B) requesting a modification of the order
or an exemption from the order.

(2) Hearings

The petitioner shall be given the oppor-
tunity for a hearing on the petition, in accord-
ance with regulations issued by the Secretary.

(3) Ruling

After such hearing, the Secretary shall
make a ruling on the petition, which shall be
final if in accordance with law.

(b) Review
(1) Commencement of action

The district courts of the United States in
any district in which a person who is a peti-
tioner under subsection (a) of this section re-
sides or carries on business are hereby vested
with jurisdiction to review the ruling on such
person’s petition, if a complaint for that pur-
pose is filed within 20 days after the date of
the entry of such ruling of the Secretary under
subsection (a) of this section.

(2) Process

Service of process in such proceedings shall
be conducted in accordance with the Federal
Rules of Civil Procedure.

(3) Remands

If the court determines that such ruling is
not in accordance with law, the court shall re-
mand the matter to the Secretary with direc-
tions either—

(A) to make such ruling as the court shall
determine to be in accordance with law; or

(B) to take such further action as, in the
opinion of the court, the law requires.

(4) Enforcement

The pendency of proceedings instituted
under subsection (a) of this section shall not
impede, hinder, or delay the Attorney General
or the Secretary from obtaining relief pursu-
ant to section 6107 of this title.

(Pub. L. 101-624, title XIX, §1927, Nov. 28, 1990,
104 Stat. 3862.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (b)(2), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

§6107. Enforcement

(a) Jurisdiction

The several district courts of the United
States are vested with jurisdiction specifically
to enforce, and to prevent and restrain any per-
son from violating, any order or regulation
made or issued by the Secretary under this
chapter.

(b) Referral to Attorney General

A civil action authorized to be brought under
this section shall be referred to the Attorney
General for appropriate action, except that the
Secretary is not required to refer to the Attor-
ney General a violation of this chapter, or any
order or regulation issued under this chapter, if
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